August 7, 2014
The Honorable Andrew M. Cuomo
Governor of New York State
NYS State Capitol Building
Albany, NY 12224
Dear Governor Cuomo:
I am writing on behalf of the Educational Conference Board (ECB) which represents the major
stakeholders in our public schools including parents, classroom teachers, school-related
professionals, school business officials, building administrators, superintendents, and school
board members.
While recent state budgets have produced aid increases to schools, they did not offset the
significant cutbacks in educational programs which occurred in the 2010-11, 2011-12 and 201213 school years. There have been massive programmatic cuts and personnel reductions at the
same time that our public schools have been asked to significantly improve educational
performance of all children.
Now the state’s fiscal outlook has improved. On top of already projected budget surpluses, the
state will receive financial settlements from banks and insurance companies totaling in excess of
$4 billion. With its strengthening fiscal prospects, it is time for the state to meet its obligations
to public schools.
The state still owes school districts billions of dollars in aid due to the combined effects of the
Gap Elimination Adjustment (GEA), unpaid Foundation Aid, and pending prior year state aid
claims.
The Gap Elimination Adjustment is withholding over $1 billion in School Aid payments due
and payable to school districts for this current school year. The GEA was established during a
period of significant state budget gaps. However, given that those budget gaps no longer exist
and the state is forecasting budget surpluses for the foreseeable future, we see continuation of
the GEA as impossible to justify.
Even after the state fully repays the GEA, there is an additional $4.7 billion owed to school
districts through the Foundation Aid formula under reforms enacted in 2007 to resolve the
Campaign for Fiscal Equity litigation. This reform was scheduled to be fully phased-in by 201011, but the formula was frozen multiple times beginning in 2009, again due to budget gaps.
Those reforms were enacted to meet the state’s constitutional obligation to guarantee every
child the opportunity for a sound basic education, and to ensure that the conditions that
provoked the CFE lawsuit did not recur in New York City or arise in any other community.
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The state also owes school districts $253 million in prior year aid claims. These funds are aid
claims for prior school years which have been filed by districts and deemed valid by the State
Education Department. Some districts have been waiting since 2009 for payment, and one
district has had claims pending with the state since 2006. The value of pending claims has
increased as the state has reduced financial support for paying its obligations. The state now
provides less than half the annual funding for prior year aid claims than it did fifteen years ago.
We are well aware of the concern that one-time funds should not be used to fund ongoing
expenditures. We have no interest in creating a fiscal cliff which sets up school districts for
future state aid cuts when these funds are expended. As such, the ECB recommends using the
settlement funds in a phased approach to support a combination of actions beyond the School
Aid allocations already accounted for in the state’s Financial Plan:


accelerate the end of the GEA,



increase Foundation Aid and revisit the formula to give schools a basic operating aid
formula they can rely upon from year to year, and



eliminate the backlog in pending prior year state aid claims.

Using a total of roughly half the settlement funds over two years would be sufficient to fund the
actions we recommend. The state’s General Fund could then finance any ongoing costs in 201718 state fiscal year and beyond from surpluses already projected in the FY 2015 Updated Budget
Financial Plan. Payment of prior year aid obligations would be a one-time cost.
Thank you in advance for your consideration of using these settlement funds to provide much
needed support to our public school children – support which they are owed and deserve.
Sincerely,

John Yagielski
Chair
cc:

Assembly Speaker Silver
Senate Co-Leader Skelos
Senate Co--Leader Klein
Assembly Republican Leader Kolb
Senate Democratic Leader Stewart-Cousins
Assembly Education Committee Chair Nolan
Senate Education Committee Chair Flanagan

