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Chairman Suozzi, other members of the
Commission on Property Tax Relief:

I am Thomas Rogers, Executive Director of the New York State

Council of School Superintendents and I am grateful to have

'IHE this opportunity to provide testimony on mandate relief on
Q)l | |> |CI I of behalf of our members.

SCHOOL SUPERINTENDENTS . . , .
Like policymakers, New York’s school superintendents bear

the responsibility of balancing what schoolchildren need with
what taxpayers can afford. Superintendents also play the
pivotal role in translating statewide or national policies —
mandates — into practices that can work in the communities

they and policymakers serve.

We have opposed imposing a tax cap on schools and the tactic

of pursuing a cap at the exclusion of all other actions.

By itself a tax cap will hurt schools. A cap would reduce
revenues, without providing an alternative, and without

reducing the cost pressures that schools face.

This year, local tax levy increases proposed by school districts
averaged 3.3 percent, down by nearly half from two years ago.
This resulted from two helpful trends — strong increases in
state aid and stabilization in one of the biggest school cost

drivers of recent years — pension costs.

Now, with the turmoil on Wall Street, both those helpful
trends will stall and perhaps reverse. We face a return to the

forces that have historically driven local tax increases higher.
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Imposing caps in this climate would threaten devastation in schools, especially in poor

communities.

If the state wishes to responsibly restrain school tax growth, it must get serious about helping

district leaders to restrain school costs.

The most efficient way to pursue that end is
not to catalog the multitude of mandates that
schools operate under, then judge the extent
to which each is funded or not, and then pick

a few to repeal.

Instead, we should ask, “What actions could

the state take that would do the most to help

schools cut or control costs?”

In preparing for this hearing, we did an
informal e-mail survey of superintendents
posing that question. We also asked what
actions they have taken locally to reduce

costs.

No new unfunded mandates

At your Long Island hearing, you heard that, in addition to the specific burdens imposed by each
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individual mandate, it is the cumulative impact of so many mandates that school leaders find

onerous.

So our first recommendation is simply to stop adding to the pile.

Without waiting for any change in the State Constitution or in state law, the Governor and

Legislators could pledge to approve no new mandate unless its costs are fully offset by the state.

For the foreseeable future, New York’s policy must be that if an action is important enough for

the state to mandate, it must also be important enough for the state to entirely fund it.
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That policy has been applied by the Senate Education Committee for several years. Without it,

schools would certainly have faced more mandated demands on money and time.

We also support the Senate’s legislation to require that implementation of new mandates be

deferred until the start of the school fiscal year following enactment.

To keep policymakers accountable, we endorse the recommendation included in the
Commission’s report calling for the State Comptroller to report on the number of new mandates

adopted each year and their cost.

To give policymakers a chance to win credit for advancing mandate relief, we recommend that

the report also note any mandates revoked each year.

Last year, the state embarked on a new initiative — the Contract for Excellence — which imposed
greater state direction on how state aid could be used in targeted districts. We grant the premise
— that taxpayers and policymakers are entitled to assurance that better resources will produce
better results. But the law was poorly constructed, targeting too many of the wrong districts,
and asserting too much faith in the promise of “remote control” school improvement directed

from Albany.

Administrative Mandates

There are a few purely administrative mandates that the state should trim.

Planning and reporting requirements should be streamlined. As it stands now, the State
Education Department has found that school districts must submit 130 plans and reports — an
average of almost three per week. With over 700 districts and BOCES, this mounts up to nearly
100,000 plans and reports which the Education Department is expected to use for some
purpose. Put simply, this is a bad joke. After studying this for three years, the state has yet to

repeal a single report.
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Our analysis of administrative salary disclosure data revealed that over 40 percent of New York’s
school districts reported no one bearing the title deputy, associate or assistant superintendent.
In small districts, the superintendent often serves as CEO, CFO, chief academic officer, director
of human resources, facilities, transportation, pupil services, special education, and purchasing,

and sometimes even fills-in as a back-up bus driver.

State officials need to make a choice: do you want school leaders spending their time compiling
reports no one will ever read, or devoting their energies to efforts that really can yield better

outcomes for schoolchildren and taxpayers?

Three years ago, THE COUNCIL joined in supporting the “five point plan” legislation to strengthen
school district financial oversight practices in the wake of the Roslyn scandal. Now, however, we
recommend that one plank in that platform be reconsidered — the requirement that each district

establish an internal audit capacity to identify weaknesses in its internal controls.

School districts now complain that the audit requirements have become excessive, that auditing
expenses have tripled, and that the state is “tripping over dollars to pick up pennies.” It is

common for school officials to report multiple audit teams on site at the same time.

The Chair’s Nassau County School and Municipal Savings Initiative noted some overlap
between this function and the annual independent audit required of all school districts. The

state should revisit the internal audit mandate to allow its satisfaction through the outside audit.

Finally, within the area of administration, we concur with the Commission recommendations
that competitive bidding thresholds should be raised and strongly endorse your

recommendation that the Wicks Law be repealed.

Health Insurance

In our informal survey, two areas drew the greatest numbers of recommendations for state
action — health insurance and special education. Health insurance was also one of the top
targets for local cost containment initiatives, while special education was infrequently
mentioned. This suggests that local officials believe their hands are tied by mandates in special

education.

Superintendents commonly asked for the adoption of one statewide health insurance plan for all
school employees, or probably more realistically, a series of regional plans. They expect that

these plans, insuring larger numbers of people, could offer good benefits at lower cost than is
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now the case. Another benefit of regional plans would be to largely remove health insurance

from the bargaining table, thereby focusing those negotiations more on salary matters.

Several superintendents reported their districts have joined health insurance consortia. We
have seen dramatic savings in some areas where districts have formed consortia and reduced the
number of plans offered. We also support the Commission’s recommendations to reduce

statutory obstacles to the creation of regional health benefits trusts.

Last, we endorse Comptroller DiNapoli’s call for legislation to authorize trust funds to enable
schools to set aside funds for future retiree health insurance costs and other post employment
benefits. Governmental Accounting Standards Board (GASB) rule 45 appropriately requires
governments to establish the cost of these taxpayer obligations, but current state law prevents

saving for those obligations.

Special Education

In our anecdotal exchanges with superintendents, special education has emerged as a top cost

driver. In our informal survey, special education drew more requests for state action than any
other aspect of school operations. In our past testimony before the Commission, we have cited

evidence that New York’s special education costs are far out of line with other states.

For example, we rank second in the nation in the proportion of instructional salaries devoted to
special education personnel. Recall that we are typically cited as first or second in overall per
pupil spending. So we are spending a high amount to begin with, and we devote an

extraordinarily high proportion of that amount to special education.

We estimate that if our share of instructional salaries for special education were at the national

average, schools would have $1.3 billion to use for other purposes — or for tax relief.

To give a few other examples, we rank:
third among the states in special education staff-to-student ratio;

fourth in the percentage of special education students spending less than 40 percent of their
week in a general education classroom; and

fourth in the percentage of students served in separate schools.

We are somewhat above the national average in the percentage of students served in special
education. But what really drives our costs is how we serve those students. While we can cite

anecdotally impressive results, overall, our results do not justify our costs.
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In our survey, superintendents asked for two specific actions:

First, to scale our state special education mandates back closer to what is required by federal
law and regulations. A State Education Department compilation of policies not required by
federal law runs to 30 pages.

Second, they ask for actions to level the playing field for districts in due process hearings over
parent challenges to special education service decisions. Last year, a state law was enacted to
circumvent a U.S. Supreme Court decision assigning the burden of proof in such disputes to
the party bringing the challenge. School leaders protest the imposition of costly
programmatic remedies when they make minute procedural errors in these hearings.
We have assembled a committee of superintendents with expertise in special education to
develop specific recommendations, which we will share in a few weeks. For now though there

are few overarching points to be made.

First, a property tax cap is utterly incompatible with current state mandates governing special
education. Those mandates result in very specific requirements in the types and levels of
services that must be provided to individual students. Districts have little or no latitude to
modify those services as financial conditions change. Due process protections create an almost

un-rebuttable presumption that once provided, services must remain always in place.

As a consequence, increasing financial pressures upon school districts will pit special education
services against general education. With fewer specific requirements, general education will see
its share of school spending erode. This did happen in 1991-92, when the state enacted a cut in
school aid. The risks are compounded by the school aid reforms enacted in 2007. In past lean
times, general purpose aids sometimes absorbed cuts or freezes, but special education formulas
were usually kept whole, so districts could still receive more help from the state if they served

more students with disabilities.

But in 2007, most special education funding was folded into the new Foundation Aid formula.
Now, if that general purpose aid stream is cut or frozen, districts would no longer receive
additional state help for special education costs. Again, because service mandates would remain

in place, the tension between special and general education would be amplified.

Again, in the near future, we will offer specific recommendations to better match state mandates
to federal requirements, to better focus dispute proceedings, to reduce reliance on costly out-of-

district placements, and to build local capacity to manage special education.
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However, these steps will be incremental changes to a system that has grown piecemeal since
1974. Even if spending were not so high, comprehensive reexamination of the system as a whole

would be in order.

Since this system has grown piecemeal — one court decision or new legislative mandate at a time
— it has been impossible to assign an exact cost to every action of the Legislature. The inability to
provide accurate estimates doesn’t mean those costs don’t exist, however. In an attempt to
characterize and estimate the aggregate cost of all these mandates, we compared New York
against every other state on the proportion of instructional costs devoted to special education. It

is on this measure that New York ranks #2 in the country. The figures might be characterized as

follows:
Teachers per 100 Rate of Student
State Special Ed. General Ed.  Classification
1 New Hampshire 25 75 14.8%
2 New York 25 75 13.2%
7 New Jersey 21 79 26.7%
27 Massachusetts 16 84 15.4%
36 Connecticut 14 86 11.6%

In dollar terms this means that the difference between New York’s spending patterns and the
national average (not the bottom, the average) is about $1.3 billion per year — that’s one attempt
to estimate of the aggregate cost of these piecemeal mandates, and a reason why we opposed the

two new special education mandates enacted last year.

However, piecemeal opposition to piecemeal mandates is itself a disservice to students with
special needs and the education system as a while. Moreover, it can too easily be demagogued as
insensitivity to our neediest children. Therefore this issue requires its own commission study
and a comprehensive approach which ensures that every child receives services that are both
appropriate and excellent, that lead to meeting graduation requirements, that serve children in
local public schools with their non-disabled peers in all but the most extreme of circumstances

and that minimize the adversarial nature of the placement process.

To ensure that the commission’s report does not become yet one more instantly ignored volume
of well-researched findings and carefully structured recommendations, we propose that the state
repeal all special education laws and regulations which exceed federal requirements, to take

effect in the 2011-12 school year; not for the purpose of removing those protections for any
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student, but to create a 30-month deadline that compels the state to enact a comprehensive

successor system before this repeal ever takes effect.

Energy Conservation

In our informal survey, superintendents reported more local efforts at cost reduction for energy
than for any other expense category. Cutting or consolidating student travel, usually for sports
and extracurricular activities, was the most common action, but districts also reported building
improvements in efficiency, using energy audits and energy performance contracts, and joining

purchasing cooperatives.

The state has launched helpful initiatives “Power to Schools” through the New York Power
Authority, and “Energy Smart Schools” through the New York State Energy Research and
Development Authority. Both assist schools in identifying energy saving opportunities and
implementing efficiency projects. As elected officials have commonly cited school property tax
relief as their top priority, they should ensure these agencies prioritize services to schools,
including the sale of low cost electricity generated by NYPA, conditioned upon local efforts to

improve energy efficiency.

BOCES, Consolidation and Shared Services

Both this Commission and the Commission on Local Government Efficiency and Competiveness

called for actions to encourage and even require school district consolidation.

It seems plain that, if we had the luxury —
Average annual percent change in public school enroliment, 2002-03 to 2007-08
of designing an education system from TOTALSTATE 044 E——
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In some regions are proponents of district Central New York -1.08% I—
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consolidation; some see it as the only way Southern Tier | Lea
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for their communities to maintain viable Western New York 131 —
school systems. In most upstate regions, e e e

enrollment declines have averaged over 1 percent per year over the last five years, and in high

need rural districts, the declines have averaged 1.7 percent per year.

As a cost savings strategy, consolidation has often produced disappointing results, however, at

least over the short-term. Savings from the elimination of redundant administrative positions is
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more than offset by higher overall compensation costs from the tendency to “level-up” the

salaries and benefits of previous districts’ separate collective bargaining units.

Also, consolidation is often politically tumultuous. Despite generous state incentives and the
prospect of better services at lower cost, residents themselves often resist mergers, fearing that

they will result in higher taxes, less responsiveness, or a loss of community identity.

Fortunately, there is another option: functional consolidation — sharing services across districts
or with other municipalities, without formal merger. And schools already have a vehicle in place

— a statewide network of Boards of Cooperative Educational Services, BOCES.

We have a series of straightforward “operational” changes that would enable the state and our

schools to make more use of the asset that BOCES represents:

Remove statutory limitations on authority of BOCES to provide some non-instructional
services to school districts.

Allow BOCES to provide more services to local governments.

Allow BOCES to be more entrepreneurial, by removing prohibition against multi-year
budgets, especially for programs which are not eligible for state aid.

Allow the Big 4 cities to join BOCES and to receive state reimbursement for services
purchased. In addition to improving programs in the large cities, this would spread
administrative costs over more districts.

Allow BOCES to use third party vendors for certain services, such as communications and
information technology, as recommended in the Chair’s Nassau County School and
Municipal Savings Initiative.

Allow BOCES to enter building leases for periods longer than 10 years

Require school districts to follow BOCES-wide uniform school calendars. Over the near-
term, this would reduce transportation costs for students who are transported across
districts to attend BOCES programs or nonpublic schools. Over the longer-term, it would set
the groundwork for wider efforts to regionalize transportation.

Raise the cap on the share of salaries for BOCES service personnel covered by state aid. The
cap of $30,000 has not been adjusted in 18 years. This undermines BOCES capacity to
promote regional collaboration.

We should also make much more aggressive use of BOCES than we have in the past, asking

them to play leadership roles in promoting cooperation and school improvement.
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We concur with the Commission’s recommendation that committees of school district leaders
and others should be convened in each region to evaluate restructuring and sharing
opportunities. Early priorities should include developing options for regional health insurance

plans, “back office” consolidation, cooperative purchasing, and nonpublic pupil transportation.
BOCES should also be empowered to launch regional high schools.

The experience with Tech Valley High in the Capital Region has demonstrated that BOCES are a
great vehicle to develop innovative schools without many of the weaknesses of the charter school

model:

The funding system doesn’t undermine local district finances;
The school has better oversight;
Enrollment is more easily managed between the school and the sending district;

Continuity ensures that children will not be shuttled back and forth between teetering
charter schools.

BOCES can offer facilities with far lower start-up investments.

BOCES draw from larger student populations, improving the potential for diversity.

Further, in some regions, BOCES should be authorized to assume operation of general high
schools, or to launch new ones. This would accomplish one of the goals of district consolidation
— preserving the capacity to assure students access to comprehensive but costly learning
opportunities — while still preserving some sense of community control and identity, since

parents tend to be most concerned about school proximity in the elementary years.

Specifically, the state should end the aid penalty that discourages districts from sending
students to full-day BOCES programs and BOCES should be authorized to grant high school
diplomas subject to specific program approval by SED.

Currently, school districts may purchase services from BOCES beyond their region. The state
should make a deliberate effort to promote more cross-contracting of management services,
creating specialized centers at various BOCES, rather than duplicated centers at multiple
BOCES.

The federal No Child Left Behind Act requires stated to set-up assistance networks to support
schools in need of improvement. The State Education Department chose to bypass BOCES for
this assignment has created other networks and programs to provide help on such matters as

special education, bilingual education, and school safety. Focused on narrow slices of the school

10
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improvement effort, their efforts remain diffuse, are largely divorced from broader issues
affecting schools, often overlap, and lack a clear single authority or point of accountability.

Moreover, the quality of each effort varies significantly from one region to the next.

BOCES and their superintendents are the longstanding primary agents of school support. The
work of the state’s disparate assistance networks should delivered through contracts with
BOCES.

More than a year ago, THE COUNCIL adopted Education is a Civil Right as a comprehensive

reform agenda. It is built around three premises:

First, our state standards and assessments must ensure that we are teaching students the skills

and knowledge they will need to thrive in life beyond school.

Second, the most essential school-based ingredient to our success in meeting that goal will be

getting and keeping the best people we can find as teachers and school leaders.

Third, poverty afflicting the families of too many schoolchildren is the biggest impediment to
our success. Schools cannot succeed alone; they need help from families and some families need

help that schools have not customarily offered.

Like the various school improvement initiatives operating in individual silos, services aimed at
helping families overcome the effects of poverty reflect the organizational divisions at the state

level rather than the most effective model of service delivery.

Educators lament how little time children actually spend in school (less than 10 percent of their
total lifetimes between birth and age 18), but that is still more time than they spend in any other

one place besides the home, and so school is the best place to focus services.

Most human services are organized through county-level departments and the average county
contains more than 12 school districts. It is unreasonable to expect a county commissioner to
build relationships with so many school systems, so brokering those relationships should
become one of the duties of the 37 BOCES.

The Governor’s Children’s Cabinet should require the development of regional collaborative

agreements through BOCES.

Finally, the role of the BOCES District Superintendent (DS) has been undermined by an

arbitrary cap on their salaries and benefits. As a result, more and more DSs have abandoned the

11
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position, and vacancies have taken longer and longer to fill. The state has never had a greater
need for strong leadership at the regional level. We thank and commend the Commission for

recommending the repeal of the salary cap.

Conclusion
Thank you for this opportunity to present testimony. We will follow-up with more detailed
recommendations on special education mandate relief and any other topic the Commission

wishes to explore.
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