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ItIt waswas thethe bestbest ofof times,times, itit waswas thethe worstworst ofof
timestimes itit waswas thethe ageage ofof wisdomwisdom itit waswas thethe ageagetimes,times, itit waswas thethe ageage ofof wisdom,wisdom, itit waswas thethe ageage
ofof foolishness,foolishness, itit waswas thethe epochepoch ofof belief,belief, itit waswas
thethe epochepoch ofof incredulity,incredulity, itit waswas thethe seasonseason ofofpp y,y,
Light,Light, itit waswas thethe seasonseason ofof Darkness,Darkness, itit waswas thethe
springspring ofof hope,hope, itit waswas thethe winterwinter ofof despair,despair, wewe
h dh d hh b fb f h dh d hhhadhad everythingeverything beforebefore us,us, wewe hadhad nothingnothing
beforebefore us,us, wewe werewere allall goinggoing directdirect toto Heaven,Heaven,
wewe werewere allall goinggoing directdirect thethe otherother waywaywewe werewere allall goinggoing directdirect thethe otherother wayway .. .. ..
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Which Statutory Protection Applies?Which Statutory Protection Applies?

Education Law Rights for Certified Employees:Education Law Rights for Certified Employees:
AdministratorsAdministrators
TeachersTeachers
Teaching AssistantsTeaching Assistants

Civil Service Law Rights for Classified Employees:Civil Service Law Rights for Classified Employees:
Some AdministratorsSome Administrators

A

Some AdministratorsSome Administrators
NonNon--Instructional Support StaffInstructional Support Staff
Professional Employees  Professional Employees  
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Abolition Of PositionsAbolition Of Positions

Board of Education is Free to:Board of Education is Free to:Board of Education is Free to:Board of Education is Free to:
CreateCreate
AbolishAbolishAbolishAbolish
Reorganize; orReorganize; or
Reassign DutiesReassign DutiesReassign DutiesReassign Duties
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(Education Law (Education Law §§§§2510, 3013 and Civil Service Law, Section 80)2510, 3013 and Civil Service Law, Section 80)

WHITEMAN

OSTERMAN

& HANNA  LLP

3



Abolition Of Positions Must RecognizeAbolition Of Positions Must Recognize

TenureTenure
Seniority RightsSeniority Rights

Note: Before abolishing a teaching position the
District must consider adjusting teaching schedules
within the tenure area of the abolished position to

WHITEMAN

within the tenure area of the abolished position to
retain the most senior teachers
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Abolition Of PositionAbolition Of Position

1.1. The Board must abolish specific positions in The Board must abolish specific positions in 
a tenure area.a tenure area.

2.2. The Board must act by formal resolution The Board must act by formal resolution 
and Board minutes should reflect such and Board minutes should reflect such 
action in public sessionaction in public sessionaction in public session.action in public session.

3.3. Notice must be provided to the affected Notice must be provided to the affected 
employee in writingemployee in writing
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employee in writing.employee in writing.
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To Abolition A PositionTo Abolition A Position

Step 1:  Identify the Affected Tenure AreaStep 1:  Identify the Affected Tenure Area
Step 2:Step 2: Identify the least senior employee inIdentify the least senior employee inStep 2:Step 2: Identify the least senior employee in Identify the least senior employee in 

the Tenure Area*the Tenure Area*
Step 3:Step 3: Place thePlace the excessedexcessed employee on aemployee on aStep 3:Step 3: Place the Place the excessedexcessed employee on a employee on a 

preferred eligible list for recallpreferred eligible list for recall
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*Unless that employee has bumping rights in another tenure area *Unless that employee has bumping rights in another tenure area 
in which the employee is more senior.in which the employee is more senior.

WHITEMAN

OSTERMAN 

& HANNA

6



Education LawEducation LawEducation LawEducation Law

SenioritySeniority RightsRights BasedBased OnOn FullFull--TimeTime ActualActualyy gg
LengthLength ofof PaidPaid ServiceService inin aa SpecificSpecific TenureTenure
AreaArea
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Education LawEducation Law

Administrator or Teacher?Administrator or Teacher?
5050%% RuleRule:: IfIf moremore thanthan 5050%% ofof
dutiesduties areare administrative,administrative, aa personperson

ii Ad i i t tiAd i i t ti TTservesserves inin anan AdministrativeAdministrative TenureTenure
AreaArea
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In What Tenure Area is the Abolished Position?In What Tenure Area is the Abolished Position?In What Tenure Area is the Abolished Position?In What Tenure Area is the Abolished Position?

ThisThis isis determineddetermined byby thethe naturenature ofof thethe
duties,duties, notnot byby certificationcertification oror tenuretenure statusstatus
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Special Note:Special Note:

AA collectivecollective bargainingbargaining agreementagreement maymay
diffdiff i ii i i hi h ii iigrantgrant differentdifferent seniorityseniority rightsrights inin certaincertain

circumstancescircumstances.. PartPart--timetime serviceservice onlyonly isis
countedcounted ifif aa collectivecollective bargainingbargainingcountedcounted ifif aa collectivecollective bargainingbargaining
agreementagreement grantsgrants thatthat rightright..

WHITEMAN

OSTERMAN

& HANNA  LLP

10



Who is laid off?Who is laid off?

TheThe teacher,teacher, teachingteaching assistantassistant oror,, gg
administratoradministrator withwith thethe leastleast seniorityseniority
inin thethe tenuretenure areaarea ofof thethe abolishedabolished
positionposition..
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Do substitute teachers have seniority rights?Do substitute teachers have seniority rights?

OnlyOnly ifif thethe substitutesubstitute teacherteacher servesserves

y gy g

yy
atat leastleast oneone fullfull semestersemester inin thethe samesame
tenuretenure areaarea precedingpreceding appointmentappointment toto
aa fullfull--timetime probationaryprobationary positionposition inin thethe
samesame tenuretenure areaarea.. (Jarema(Jarema creditcredit..))

A

(NOTE:  This does not apply to administrators.)(NOTE:  This does not apply to administrators.)
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CONCURRENT SERVICE IN MORE THAN CONCURRENT SERVICE IN MORE THAN 
ONE TENURE AREAONE TENURE AREA

TeachersTeachers serveserve inin thethe tenuretenure areaarea ifif theythey
spendspend atat leastleast 4040%% ofof theirtheir timetime inin thethe
tt AA t ht h ii ditdit iitenuretenure areaarea.. AA teacherteacher cancan gaingain creditcredit inin
moremore thanthan oneone tenuretenure areaarea atat aa timetime..
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PartPart--time Service as a Seniority Right is valid if:time Service as a Seniority Right is valid if:

Kindergarten teacherKindergarten teacher

InvoluntaryInvoluntary partpart--timetime serviceservice followingfollowing
fullfull--timetime service,service, whenwhen thethe DistrictDistrict
requestsrequests thethe changechange
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Teaching Assistants Cannot be “Specialized”:Teaching Assistants Cannot be “Specialized”:

ThereThere isis aa singlesingle tenuretenure areaarea andand onlyonlyThereThere isis aa singlesingle tenuretenure areaarea andand onlyonly
aa singlesingle seniorityseniority listlist forfor teachingteaching
assistantsassistants..
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Is the abolition of position a pretext to circumvent 
tenure?

AbolitionAbolition ofof positionspositions mustmust bebe basedbased onon
lidlid d i ld i l b ib i ddvalidvalid educationaleducational oror businessbusiness reasonsreasons andand

cannotcannot bebe aa substitutesubstitute forfor disciplinediscipline..

ConstitutionalConstitutional oror protectedprotected classclass rightsrights ofof
employeesemployees mustmust bebe consideredconsidered whenwhenemployeesemployees mustmust bebe consideredconsidered whenwhen
positionspositions areare abolishedabolished..
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Administrative Tenure AreasAdministrative Tenure Areas

AdministrativeAdministrative TenureTenure AreasAreas areare
NotNot ContainedContained inin RegulationRegulation

ThereThere isis BroadBroad DiscretionDiscretion inin
EstablishingEstablishing AdministrativeAdministrative TenureTenure
AreasAreas
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Administrative Tenure AreasAdministrative Tenure Areas

Districts May Establish Administrative Districts May Establish Administrative 
Tenure Areas by:Tenure Areas by:

Title (e.g. principal)Title (e.g. principal)
School (e.g. principal School (e.g. principal –– high school)high school)

Multiple Defined Tenure AreasMultiple Defined Tenure Areas
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CAUTION:  CAUTION:  Administrative Tenure AreasAdministrative Tenure Areas

RestructuringRestructuring andand ReorganizingReorganizing forfor
hh ii bbthreethree successivesuccessive yearsyears cancan bebe seenseen asas

aa wayway toto illegallyillegally andand involuntarilyinvoluntarily
transfertransfer aa personperson outsideoutside theirtheir tenuretenuretransfertransfer aa personperson outsideoutside theirtheir tenuretenure
areaarea..
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Preferred Eligible List Preferred Eligible List –– Education LawEducation Law

7 Years of Recall7 Years of Recall

Most Seniority in District (Not in Tenure Area) Most Seniority in District (Not in Tenure Area) 
Determines Order of RecallDetermines Order of Recall
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CIVIL SERVICE LAWCIVIL SERVICE LAW

Classified ServiceClassified Service Unclassified ServiceUnclassified ServiceClassified ServiceClassified Service

CompetitiveCompetitive

Unclassified ServiceUnclassified Service

Education Law Certified EmployeesEducation Law Certified Employeespp

NonNon--CompetitiveCompetitive

p yp y

Elected OfficialsElected Officials

LaborLabor

E tE tExemptExempt
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CIVIL SERVICE LAW EMPLOYEESCIVIL SERVICE LAW EMPLOYEES

Collective Bargaining AgreementCollective Bargaining Agreement

Municipal Civil Service Law Rules for City or Municipal Civil Service Law Rules for City or 
CountyCounty

Civil Service LawCivil Service Law
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Generally,Generally, byby law,law, locallocal civilcivil serviceservice agencyagency willwill

i t ti t t dd ff l ffl ff ff ttinstructinstruct youyou onon orderorder ofof layoffslayoffs ofof permanentpermanent

competitivecompetitive classclass employees,employees, onlyonly..
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Order of Layoff for Competitive ClassOrder of Layoff for Competitive Class

TemporaryTemporary

ProvisionalProvisional

ProbationaryProbationary

Permanent Employees in a Title by Least Permanent Employees in a Title by Least 
Continuous Seniority in DistrictContinuous Seniority in District WHITEMANContinuous Seniority in DistrictContinuous Seniority in District
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AllAll otherother classes,classes, unlessunless municipalmunicipal rulesrules oror

collectivecollective bargainingbargaining agreementagreement provideprovide

otherwiseotherwise::otherwiseotherwise::

Any method of layoff that is nonAny method of layoff that is non--

discriminatory and objective.discriminatory and objective.
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Preferred Eligible List Civil Service LawPreferred Eligible List Civil Service Law

4 Years of Recall 4 Years of Recall –– Most Senior Employee FirstMost Senior Employee Firstp yp y
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Special Seniority Rules for Veterans, Blind, etc.Special Seniority Rules for Veterans, Blind, etc.
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Bumping Rights in Line of Promotion forBumping Rights in Line of Promotion forBumping Rights in Line of Promotion for Bumping Rights in Line of Promotion for 

Competitive Class PositionsCompetitive Class Positions
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Differences to Remember Between Civil Differences to Remember Between Civil 
ffffService Law and Education Law LayoffsService Law and Education Law Layoffs

Education LawEducation Law Civil Service LCivil Service LawawEducation LawEducation Law
SenioritySeniority –– FullFull--timetime RegularRegular
ServiceService inin ProbationaryProbationary oror

Civil Service LCivil Service Lawaw

SenioritySeniority –– ContinuousContinuous ServiceService inin thethe
ClassifiedClassified ServiceService FromFrom OriginalOriginal

((PermanentPermanent TenureTenure AreaArea

Preferred Eligible ListPreferred Eligible List -- 7 years7 years

PermanentPermanent AppointmentAppointment DateDate (Comp,(Comp,
NonNon--Comp,Comp, LaborLabor && Exempt)Exempt)

Preferred Eligible ListPreferred Eligible List -- 4 Years4 YearsPreferred Eligible List Preferred Eligible List 7 years7 years

Recall  Based on Seniority in Recall  Based on Seniority in 
District, (not in Tenure Area)District, (not in Tenure Area)

Preferred Eligible List  Preferred Eligible List  4 Years4 Years

Recall Based on Seniority Recall Based on Seniority –– Most Most 
Senior FirstSenior First
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