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Race To The Top «A Legal Analysis
The Stateôs Application for the Race To The Top funds seeks to meet 

the ñ4 assurancesò required by federal regulations:

1. Adopting standards and assessments that prepare students to 
succeed in college and the workplace and to compete in the 
global economy;

2. Building data systems that measure student growth and success, 
and inform teachers and principals about how they can improve 
instruction; 

3. Recruiting, developing, rewarding, and retaining effective 
teachers and principals, especially where they are needed most; 
and

4. Turning around our lowest -achieving schools.
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·Entering into a Memorandum of Understanding 
(MOU) to support the states RTTT Applications.

·Purpose

·Signing the MOU

·Affirmative obligation
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·What are the obligations of the school districts, 
teachers, superintendents and school boards 
(collectively the ñStakeholdersò)?

·How do the initiatives outlined in the state Race to 
the Top (RTTT) application impact the 
Stakeholders?

·Key Point:  many aspects of state application will 
require extensive refinement ïSED promises 
significant engagement with field.
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RTTP Priority: Adopting standards and assessments that 
prepare students to succeed in college and the workplace 
and to compete in the global economy.

Regents Goal for Standards: Develop college and career readiness 
standards for ELA and mathematics learning standards with grade by 
grade performance expectations 

· Through the Standards Review Initiative (SRI) New York State is 
taking a proactive stance to develop core standards for English 
Language Arts (ELA) and mathematics standards;

· Council of Chief State School Officers (CCSSO) and the National 
Governorôs Association (NGA) released an incomplete draft of the 
ELA and mathematics ñCommon Coreò standards for public 
comment 

(Nov. 2009); 

· States must adopt Common Core standards, and can augment with 
15% state-material. 5



·Standards (contôd)
· Final draft of the Common Core Standards expected release 

date January 2010;

· January and April 2010: SED to conduct 8-12 regional, 
statewide forums inviting teachers, administrators, BOCES, 
district, public, charter and non -public school staff;

· Host a statewide discussion with live audience to seek 
feedback;

· Submit formal response to the NGA/CCSSO informed by 
statewide public comment.
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·Standards (contôd)

· July 2010 Produce final set of standards and grade by grade 
performance expectations for P-12

· Implementation:

·Development of curriculum framework;

·Alignment of professional development 

·Online coursework through virtual high school
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·Regents goal for Assessments: prepare all students for college, the 
global economy, 21st century citizenship, and lifelong learning.

·Obligations of Stakeholders: Participation in the process and 
implementation of the standards within the school district
ïProposal for effective assessment system provides:

Å Collaboration with teachers, principals, parents, higher education, experts in ELL 
and Special Education to develop formative, interim, and summative assessments in 
ELA, and mathematics.

Å Grades 3-8 Testing Program: Next Generation:
ï SED will make tests more comprehensive incorporating broader range of knowledge 

and skills;
ï SED to design and implement a blended Grades 3-8 science testing program 

integrating computer -based assessment.

Å Regents Testing Program:
ï Improve alignment of the Regents exams with college and career ready expectations
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RTTP Priority:  Building Data Systems
· Regents Goal: Develop a comprehensive P-20 data system that 

provides accurate actionable and interconnected data to inform 
decision-making at the classroom, school district, and state level and 
support improved differentiated instruction.

· Benefits of a P-20 Data System:

Å Identify if students are on track to succeed in school

Å Help improve instruction

Å Identify best practices and models of excellence that can be 
replicated statewide

Å Help develop a growth model for accountability purposes

Å Link statewide data system with individual student growth to the 
teacher responsible for instruction
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RTTP Priority:  Recruit, Develop, Reward and 
Retain Effective Teachers and Principals
2ÅÇÅÎÔÓȭ 'ÏÁÌÓ:

Å Masters Degree Pilot program to certify teachers by non-collegiate 
institutes;

Å Incentives to recruit and retain teachers in STEM (Science, Technology, 
Engineering, and Math); 

Å Create transparent date profiles of teacher preparation institutions;

Å Performance-based assessments for initial certification and again for 
professional certification in the careers of new teachers;

Å Allowing secondary level certification applicants to use alternative 
means to demonstrate content knowledge with work experience and 
acceptable rigorous examinations in combination with 
undergraduate/graduate level coursework; and

Å Support new and existing school leaders in developing the knowledge 
and skills necessary to ensure all students are prepared for college.
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Pceclrq% Nmjgaw Npmnmq_jq
ÅTeacher career ladder linked to student achievement
ÅRevised annual performance review to include uniform qualitative 

rating categories (e.g. Highly Effective, Effective, Developing, and 
Ineffective)

ÅTeacher induction program 
Å Legislative proposal for streamlining the §3020-a process
Å Incorporating equitable distribution of effective teachers into district 

score cards and accountability
ÅPerformance-based certification
ÅPilot new alternative providers
ÅProvide principal prep program profiles
ÅRevised annual performance review focused on strengthening 

student performance
ÅExpand Leadership Academies
ÅPrincipal career ladder
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Use of Student Performance Data in Teacher Evaluation

New York Statute:  Teachers ñshall not be granted or denied 
tenure based on student performance data.ò  (Part C of 
Chapter 57 of the Laws of 2008.  Sunsets on June 30, 2010). 

Governorôs Proposed Legislation: Expedites sunset date 
to January 15, 2010. 

The Councilôs position: There is no bar on using student 
data in other forms of teacher evaluations and districts may 
use the data in tenure evaluation so long as it is not a 
determining factor.  Still, there is no reason not to repeal the 
law now.
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Streamlining 3020-a Process
Å Expedite the 3020-a process to preserve the integrity of the teaching profession:

ï At its January 2010 meeting, the Board of Regents plan to discuss the 
development of a legislative proposal to provide incentives to teachers and 
administrators to expedite resolution.

ï A recent NYSSBA survey covering 2004 through 2008 and receiving responses 
from 400 school districts indicated that it took an average of 502 days to 
conclude a full 3020-a hearing.  The hearing itself took an average of 176 days.  
There was an average of 136 days between the last hearing day and the date of 
a decision.

Å SED Legislative Proposal:

ï Create financial incentives to expeditiously resolve 3020-a matters and reduce 
the Stateôs financial burden to pay the expense of the hearing (hearing officer, 
stenographer, panel member).

ï Eliminate the need for a full 3020 -a process to excess a teacher who is not 
properly certified.

13



Timeline for Streamlining 3020-a
ÅDecember 2009: Legislative Proposal to amend Education 

Law §3020-a process

ÅJanuary 2010: Presentation to Board of Regents

ÅSpring 2010: Passage of the amendment to the §3020-a 
process

ÅSummer 2010: Development of regulations to implement 
change 

ÅFall 2010: Effective date of new legislation
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RTTT Priority:  Turning around lowest-performing schools

Regents Goal: Transform, close or phase out 
chronically low -performing schools to help close the 
achievement gap and increase the number of students 
graduating from high school prepared for college, the 
global economy, 21st century citizenship, and 
continued learning throughout their lives.

Governorôs proposed legislation: Allowing the 
Regents to appoint a temporary receiver to address 
chronically under -performing schools.
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Persistently Lowest-Achieving Schools
ÅA priority of RTTT is to turnaround ñpersistently lowest-
achieving schoolsò.

ÅRTTT defines these schools when applied to New York as:
Å the lowest achieving five percent of Title I schools identified as 

school improvement, corrective action or restructuring;
Å the lowest achieving five secondary schools that are eligible for 

but do not receive Title I funds; and
Åhigh schools that have graduation rates below 60% over a number 

of years.

ÅThe Regents are reviewing the methodology by which the 
Commissioner identifies ñpersistently lowest-achieving 
schools.ò
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Intervention Plans
· Districts that have a ñpersistently lowest-achieving schoolò must select one of the following 

four intervention models to implement:

1. Turnaround ïreplace principal and 50% of staff

2. Restart - reopen under management of external partner (inc. launching charters)

3. Closure ïstudents re-enroll at other higher achieving schools

4. Transformation ïreplace principal, implement rigorous staff and school leader 
development and evaluation systems

· Districts receive assistance from a new Technical Assistance Center for Innovation and 
Turnaround (TACIT).

· Districts adopt a governance structure to oversee the implementation of the intervention 
model.  (i.e. the creation of an internal district turnaround office or an external lead partner)

· Districts with partners develop an Intervention Plan, which will be reviewed by a Panel 
appointed by the Commissioner.
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District Management by an Educational 
Management Organization
Å Restart Model:  A school district converts a school or closes and reopens a 

school under the management of an external lead partner (i.e. charter school 
operator, a charter management organization, or an educational 
management organization).

Å The external lead partner enters into a contract directly with the school 
district, and is responsible for the operation of the school and is accountable 
for student achievement.

Å SED Legislative Request:  Regents need a statutory change to authorize 
an educational management organization to enter into contracts with school 
districts to manage a school.  

Å Precedent:  Education Law §355(2) authorizes SUNY to enter into a contract 
with the board of education of a city or a district in which the State -operated 
institution is located.  Education Law §2590-K empowers the New York City 
Board of Education and CUNY to enter into a contract to administer not 
more than five high schools.  

18



District Management by an Education Oversight Board
ÅSED Legislative Request:  Authority for the Regents, upon the 

conclusion of fact-finding team, to designate a three-member 
Education Oversight Board with all the powers of a school board.  
The Education Oversight Board would report directly to the 
Commissioner.

ÅPotential Roadblocks:  
ÅThe Legislature has historically been reluctant to take away 

local decision-making of a publically -elected school board.  
ÅWhat assurances do District residents have that an external 

organization will be successful in running its school. 
ÅOnly in 2002 did the Legislature and then -Governor Pataki 

authorize the State takeover of the Roosevelt CSD which was 
deemed chronically underachieving and fiscally unstable.  The 
takeover was extremely costly to State both in terms of money 
and SED staff resources.
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